Form 01/EREC

Contract of Trust Payment For 

Real Estate Assignment Proceeds Through The Bank

(In case of no loan at Eximbank) 

Ref. No.: ………………..

Today, .................................................., at the Real Estate Evaluation Department of Vietnam Export Import Commercial Joint-Stock Bank (Eximbank Real Estate Evaluation Department), address of 55 Nguyen Chi Thanh, Ward 9, District 5, Hochiminh City, we, the following parties:

1. Payee/Real Estate Assigner (Party A)

Mr.:

Date of birth:

ID number:



issued on …………
by …………. Police

Permanent resident address: 

Ms.:

Date of birth:

ID number:



issued on …………
by …………. Police

Permanent resident address: 

2. Payer/Real Estate Assignee (Party B)

Mr.:

Date of birth:

ID number:



issued on …………
by …………. Police

Permanent resident address: 

Ms.:

Date of birth:

ID number:



issued on …………
by …………. Police

Permanent resident address: 

After negotiation on assignment of the real estate situated on …..…………., the two above parties agree to appoint Eximbank Real Estate Evaluation Department as a payment intermediary for the real estate assignment proceeds as follows: 

Article 1: Assigned Real Estate

1. By this contract, Party A agrees to assign to Party B the real estate situated on …………….. (hereinafter called the real estate) which Party B is already well-informed on its conditions.

2. Party B agrees to receive the above real estate assignment in its current conditions with the price set forth in Article 2 without any further requirements and complaint. Party B shall accept all regulations on geographical issues, construction/land planning, allocation, amendment for the national sake and other related regulations.

Article 2: Assigned Price and the Total Price Through Payment Intermediary

1. Assigned Price: the two parties agree on the assigned price of VND…….. (in words: Vietnamese dong ……………..), paid in …… (VND/SJC)

2. The two parties unanimously select and request Eximbank Real Estate Evaluation Department to be a payment intermediary for the real estate assignment proceeds of VND……….. (in words: Vietnamese dong ……………… ) on schedule, and payment terms shall be agreed on Article 3 of this contract.

Article 3: Payment Schedule and Term
1. Stage 1: Within ….. days since this contract signing date, Party B shall deposit into payment security account No.100424855000034 (VND)/100424855000065 (gold) of Eximbank Real Estate Evaluation Department opened at Cho Lon Branch (hereinafter called the payment security account) an amount of VND………….. (in words: Vietnamese dong ………….). Right after Party A has finished the real estate certification at the Ward People’s Committee, Party B shall sign a payment request  to disburse for Party A an amount of VND………… (in words: VND…………….) for stage 1.

2. Stage 2: Within …... days since this contract signing date, Party B shall deposit into the payment security account an amount of VND…….. (in words: Vietnamese dong ……………). Right after completion of signing the House Sales Contract (Land Assignment Contract) at the Public Notary Office, Party B shall sign payment request  to disburse for Party A an amount of VND……… (in words: Vietnamese dong …………….) for stage 2.

3. Stage 3: Within …… days since this contract signing date, Party B shall deposit into the payment security account an amount of VND……. (in words: Vietnamese dong ………….). Right after completion of tax, administrative fees, registration, possession change procedures for Party B, the two parties shall assign the house.  Party B shall sign the payment request to disburse for Party A an amount of VND…….. (in words: Vietnamese dong ……………..) for stage 3.

The deposit of …………. by the two parties in witness of Eximbank Real Estate Evaluation Department (if any) is due to the two parties’ arrangement and accountability. Then, the two parties shall sign a contract liquidation minutes with Eximbank Real Estate Evaluation Department to release their responsibilities.

Article 4: Payment intermediary fee

1. Party ….. shall pay an intermediary payment fee of 0.1% (zero point one percent) on the total payment amount effected through Eximbank Real Estate Evaluation Department, an amount of VND……. (in words :..........).
2. Service fee is paid fully to Eximbank Real Estate Evaluation Department right after this contract signing. The two parties agree not to request Eximbank Real Estate Evaluation Department to refund the service fee in any cases. 

Article 5: Party A’s Commitment
1. Perform tasks on schedule as agreed with Party B.
2. Be responsible for the legitimacy of the above real estate assignment transaction. 
Article 6: Party B’s Commitment
1. Transfer money into the payment security account on schedule as specified in Article 3 of this contract, unless otherwise agreed by Party A and approved by the Bank.

2. Sign on “the payment request” to pay for Party A after Party A has finished its assignment as agreed in Article 3.

Article 7: Others

1. If any problem occurs due to objective reasons which lead to the non-assignment without Party A’s fault(s), Party A will fully refund Party B all prior amount(s).

2. After receipt of funds deposited for the real estate from Party B, if Party A changes its selling decision, apart from its deposit refund to Party B, Party A has to compensate Party B an additional amount equal to the deposit. On the other hand, if Party B changes its buying decision, it shall lose the deposit. In case Party B violates the payment obligations specified in Article 3 of this contract for any reason (unless otherwise approved by Party A), it shall be construed that  Party B refuses to buy and loses the deposit.

3. In case that assignment procedures can not be done without the two parties’ fault due to objective reasons, Party A shall fully refund the received amount to Party B within 15 working days. 

4. The two parties shall be responsible for their own dispute arising during the implementation of the real estate assignment.

Article 7: 
Miscellaneous

1. The two parties shall fully observe all signed terms and conditions. During the contract implementation, there should be written amendment to the contract, where necessary, which shall become an integral part to this contract. If any clauses in the amendment are related to Eximbank Real Estate Evaluation Department, there must be approval from it.  

2. During trust payment implementation, if there is any dispute or violation, Eximbank Real Estate Evaluation Department may delay disbursement until the two parties have solved it completely. Besides, Eximbank Real Estate Evaluation Department may halt disbursement in case of orders from competent authorities until their cancellation. 

3. In case that Party A and Party B agree not to continue the real estate assignment or agree to terminate this contract, Eximbank Real Estate Evaluation Department shall refund Party B all outstanding amount on payment security account (if any). Party B shall request Eximbank Real Estate Evaluation Department to refund that amount with a written confirmation by Party A.

4. The two parties shall strictly observe all terms specified in this contract. If there is any dispute, the two parties will mutually resolve it. Otherwise, it shall be solved by a competent court, whose judgment shall be final-bound.

Article 9: Validity, termination and liquidation

1. This contract shall be valid since its signing date with the approval of Eximbank Real Estate Evaluation Department.

2. This contract shall be terminated and liquidated in either following events:

a) The last installment is done by the two parties as specified in Article 3.

b) Early Termination as agreed by Party A and Party B

c) Within 30 days since the date Eximbank Real Estate Evaluation Department informs Party A and Party B in writing on either party’s contract violation without resolution of the two parties.

This contract is made into 3 originals of equal value of which each Party shall keep 1 original for implementation and 1 original for Eximbank Real Estate Evaluation Department.

PARTY A






PARTY B

  (Sign and specify full name)



  (Sign and specify full name)

EXIMBANK REAL ESTATE EVALUATION DEPARTMENT’S COMMITMENT  
Based on the negotiation contents of the two parties as specified in above articles on trust payment for real estate assignment proceeds, we hereby agree to receive the contract of trust payment for the real estate assignment proceeds for the real estate No……….... as follows:
1. Eximbank Real Estate Evaluation Department shall be responsible for performing its trust payment upon Party B’s full deposit into the payment security account of Eximbank Real Estate Evaluation Department on schedule as specified in Article 3 of this contract, and it shall not assume any responsibilities and obligations on all negotiation/agreement between Party A and Party B as specified in Article 1, 2, 3, 4, 5, 6, 7, 8, 9 of this contract.

2. Manage the entrusted money/gold in a compliance with State regulations and Eximbank’s.

3. Agree to collect service fee as agreed by the two parties for payment to Eximbank Real Estate Evaluation Department as specified in Article 4 of this contract.

    VIETNAM EXPORT IMPORT JOINT-STOCK BANK

Business operation staff  
          

Director




Real Estate Evaluation Department 
Real Estate Evaluation Department
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